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GRI White Paper #42 

 

Update on the Regulatory Status of Post-Closure Care of MSW Landfills in the United 

States 

  

   

 

BACKGROUND 

 

The U. S. Environmental Protection Agency’s municipal solid waste (MSW) regulations 

contain the following criteria regarding final covers of Subtitle “D” landfills (RCRA, Title 40, 

Part 258.60). 

• The landfill cover’s permeability (hydraulic conductivity) must be less than either 1  

10-5 cm/sec or that of the liner beneath the waste mass. 

• The cover must minimize infiltration. 

• The cover must minimize erosion. 

• It must be placed within one-year after the last waste is placed at the site. 

• An alternative can be approved by the individual State’s Solid Waste Director. 

Additionally, Part 258.61 of the above U.S. EPA regulations relates to “post-closure care” of the 

landfill as follows: 

• The post-closure care period is thirty (30) years. 

• The cover must maintain its integrity and effectiveness. 

• The owner/operator must maintain leachate collection. 

• The owner/operator must monitor groundwater. 

• The owner/operator must maintain and operate gas monitoring. 

Lastly, Part 258.72 of the above U.S. EPA regulations addresses “financial assurance” of the 

closed landfill as follows: 

• An estimated cost of maintenance is required by a “third-party” firm. 
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• It is based on the most expensive maintenance costs during the thirty years of post-

closure. 

• There is an annual adjustment for inflation. 

• The owner must provide continuous landfill cover care until released by 

demonstrating accordance with the post-closure plan made by an independent 

registered professional engineer or approved by the State Director. 

 

RATIONAL FOR THIS SURVEY 

 On May 10, 2010, we published our original survey on the “Regulatory Status of Post-

Closure Care of MSW Landfills in the United State” as GRI White Paper #17. See 

www.geosynthetic-institute.org/papers/paper17.pdf in this regard. The survey was sent to all fifty 

state EPA agencies and we received responses from thirty-two (64%) of them.  It should be 

noted that two were unable to comply due to staffing issues and we suspect many of the others 

not responding were constrained likewise. The responses were very revealing in that the general 

tone of the results suggested that the post-closure care situation beyond 30-years is greatly 

unsettled from the perspective of many state environmental agencies. That said, in the almost ten 

years since the 2010 survey it has been suggested by several GSI member organizations to 

repeat the survey in a slightly more insightful manner. This new survey, sent to the 50 state 

agencies on July 18, 2019, resulted in this White Paper. The tabulated results state-by-state 

appears in the Appendix. Note that this survey was answered by 39 of the 50 (78%) state 

agencies, a slight improvement from the original one. As such, we sincerely thank all 

respondents and the results have been shared with them accordingly.  

 

 

http://www.geosynthetic-institute.org/papers/paper17.pdf


- 4 - 

 

 
 

SURVEY QUESTIONS - MSW LANDFILLS BEYOND POST CLOSURE 

 

1a.  Would you like to see the U.S. EPA provide updated guidance/rules on post closure of Subtitle D 

(MSW) Landfills? 

  Yes □      No □ 

 

1b.  Would you prefer the U.S. EPA post closure guidance to be qualitative (descriptive types of 

evaluations considered), quantitative (numeric limits that indicate stabilization has been achieved) or 

both? 

  Qualitative □           Quantitative □             Both □ 

  

2.  Approximately how many MSW landfills do you have that are in post-closure? ______________ 

   0 □         1-5 □         6-10 □     > 10 □      

 

3a.  Beyond the traditional 30 years, will your rules/guidance continue to require bonds or long term 

insurance policies? 

   Yes □        No □    [if yes, for how long? __________ ] 

 

3b.  Does your state have rules/guidance that require MSW facilities to calculate site-specific post-closure 

care periods other than the traditionally used 30 years? 

   Yes □        No □ 

            If yes, 

 

3c.  Do your rules/guidance dictate how short or long the post-closure period will be? 

        Yes □        No □   

 

3d. Do your rules/guidance require a demonstration of waste stabilization, or rely on an exposure 

pathway, or other demonstration? 

   Yes □      No □ 

 

3e.  Do your rules/guidance provide quantitative limits for the post-closure demonstration? 

    Yes □      No □ 

 

             Please provide information for any rules/guidance currently in place ____________________________ 

 

             _________________________________________________________________________________ 

             If no, 

 

4.  Are guidance or rules currently under development or consideration?  If so, what is the anticipated 

time for implementation? 

_________________________________________________________________ 

 

Name: _________________________________________________ State: ____________________________ 

 

Title: _____________________________________________ Email: _________________________________ 
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COMMENTARY ON RESULTS OF THIS STUDY 

 

Question 1a. Regarding the desire of the individual states for the U.S. Environmental 

Protection Agency to develop guidance on post-closure care of MSW landfills, 

33 of 39 (85%) responding states were affirmative.  

Question 1b. Of this substantial group 

• 9 of 39 (23%) requested qualitative guidelines 

• 5 of 39 (13%) requested quantitative guidelines 

• 25 of 39 (64%) requested both qualitative and quantitative guidelines 

It thus appears to the authors that the individual states are strongly in favor of federal regulations 

and/or guidance that include quantitative guidelines to be developed going forward.  

Question 2. Regarding the number of MSW landfills currently in post-closure of the various 

states the data is extremely scattered. The lowest number is 1 to 5 landfills (7-

states) and the maximum number of over one hundred landfills (4-states) is noted 

with one state having over two hundred sites. While the data is somewhat suspect 

on the basis of how we framed the question, it appears that 13 (33%) states have 

less than ten and 26 (67%) states have more than ten landfills in post-closure care 

status. It is believed by the authors, however, that there are far more than those 

accounted for herein. 

Question 3. Five separate questions were asked as to the specific state’s rules and guidance 

for closed MSW landfills beyond the traditional 30-year post-closure care period. 

They follow in the order asked: 

3a.  Regarding bonds or long-term insurance; 22 of 39 (56%) responded “yes” 

there is a requirement, although the specifics of the responses were quite 
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different between one another… see the Appendix in this regard. On the 

other hand 17 of 39 (44%) said “no” there is no requirement. 

3b. Regarding the calculation of site specific post-closure care time period other 

than 30-years; 10 of 39 (26%) said “yes” they have site specific post-closure 

care periods, while 29 of 39 (74%) said “no”. 

3c. Regarding a specific time for the post-closure care to be maintained; 22 of 

39 (56%) said “yes” there were rules that dictate the length of post-closure 

care, while 8 of 39 (21%) said “no” there were no rules. Several did not 

answer this question because they answered “no” to 3b, i.e., 9 of 39 (23%). 

3d. Regarding a demonstration of waste stabilization, such as an exposure 

pathway or other type of demonstration; 20 of 39 (51%), said “yes” there 

were rules, 9 of 39 (23%) said “no” there were no rules and 10 of 39 (26%) 

did not answer. 

3e. Regarding provisions on the rules or guidance of the state stipulating 

quantitative limits for post-closure demonstration; 9 of 39 (23%) said “yes” 

there were rules, 20 of 39 (51%) said “no” there were no rules and 10 of 39 

(26%) did not answer. 

Question 4. The last question of the survey asked whether the state had post-closure guidance 

or rules under development or consideration for future development. Only 6 of 

39 (15%) said “yes” although time frames were very different. The large 

majority, 17 of 39 (44%), said “no” there were no rules with 16 of 39 (41%) not 

answering the question. 
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COMMENTARY GOING FORWARD 

 Since the inception of the U.S. Environmental Protection Agency’s regulations on 

landfills beginning in 1982 [first for Subtitle “C” on hazardous (aka, industrial) wastes then for 

Subtitle “D” on nonhazardous (aka, municipal) wastes], the federal EPA agency has remained 

relatively inactive. The lack of change within the federal EPA regulations is mainly due to the 

permitting process which was transferred to the individual states where the landfill is located. 

Each state in the U.S. has an environmental regulatory agency headed by a Solid Waste Director 

who is in the pivotal position of issuing permits for liner and closure systems, as well as the solid 

waste filling process itself. (It should be mentioned that the federal regulations are considered to 

be “minimum technology guidance” and states are permitted to exceed such guidance at their 

discretion.) 

 While some states are very pro-active in updating and revising their regulations, others 

rely completely on the original federal regulations. Key in this regard, and the basic reason for 

this survey, is that the federal regulations only address post-closure care of completed landfills 

for a period of thirty-years. Of course at this point in time, many of the original and older 

landfills are well beyond this time limit. At present, there is discussion that the federal U.S. 

Environmental Protection Agency may develop and issue guidance as to very long-term 

(possibly, infinite!) post-closure care. This could possibly lead to legal transfer of the ownership 

of the site or its abandonment from the present owner.  

 This survey was developed to assess if the individual states desire such federal guidance. 

As the results of Question #1 suggest there is a clear message in the affirmative. Even further, it 

appears that this desire by the states is for both qualitative and quantitative guidance in this 

regard. 
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 Other questions and their responses in the survey are self-evident to the reader, 

particularly those involved in the various aspects of MSW landfilling. 
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